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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 


AT TACOMA 
STATE OF WASHINGTON, 
DEPARTMENT OF HEALTH, 
No. 
Plaintiff, 
THE GEO GROUP, INC.’S NOTICE OF 
v. REMOVAL 


THE GEO GROUP, INC., 


Defendant. 


THE GEO GROUP, INC.’S NOTICE OF REMOVAL 

Defendant, The GEO Group, Inc. (“GEO”), by and through its undersigned attorneys 
hereby removes this action from the State of Washington, Thurston County Superior Court, 
bearing Docket No. 23-2-04215-34, to the United States District Court for the Western District of 
Washington at Tacoma. Plaintiff, State of Washington Department of Health (“DOH”), seeks an 
order granting DOH unlimited and unannounced access to the federal Northwest U.S. 
Immigration and Customs Enforcement (“ICE”) Processing Center in Tacoma, Washington 
(“NWIPC’’) to perform inspections and investigations pursuant to Second Substitute H.B. 1470, 
68th Leg., Reg. Sess. (Wash. 2023) (“HB 1470” codified at RCW 70.395 et seq.) and under 
RCW 43.70.170. To date, ICE has explicitly directed GEO to deny DOH access to the NWIPC to 
perform requested inspections and investigations pursuant to HB 1470. Removal is accordingly 
proper pursuant to 28 U.S.C.A. §§ 1442 and 1446. In support of this Notice of Removal 
Defendant states the following: 
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NATURE OF THE CLAIMS 

1. Plaintiff initiated a claim for a civil action in the State of Washington, Thurston 
County Superior Court, by filing a Complaint for Injunctive Relief (“Complaint”) on December 
19, 2023. A copy of the Complaint, Summons, and proof of service are attached as Exhibit A. 

2: Plaintiff’s Complaint describes the action as seeking an order enjoining GEO 
from preventing the DOH entry into the federal NWIPC, allowing the DOH unlimited and 
unannounced entry to the federal detention facility to conduct inspections and investigate 
complaints. 

3. In the Complaint, Plaintiff asserts that GEO has improperly prevented Plaintiffs 
from unannounced and unlimited access to the federal NWIPC. 

4. The federal NWIPC is a secure federal immigration detention facility. GEO 
provides secure residential care support at the federal NWIPC pursuant to a federal contract with 
the United States Immigrations and Customs Enforcement (“ICE”). 

5. Consistent with the requirements of GEO’s contract for secure residential services 
at the federal NWIPC, ICE exercises exclusive control over all access to secure portions of the 
NWIPC. ICE has absolute control over ingress and egress to the federal NWIPC. No one, from 
detainees to GEO employees to vendors, is allowed to enter the secure portions of the federal 
NWIPC without the express authorization of ICE. 

6. All requests for access to secure portions of the federal NWIPC must obtain pre- 
clearance approvals by ICE, including all requests for access by federal and state employees, as 
well as GEO employees. GEO is without authority to provide access to the secure portions of the 
federal NWIPC absent ICE clearance and approval. 

T7. Despite pending federal litigation regarding the Constitutionality of HB 1470, the 
Plaintiff has repeatedly attempted to use HB 1470 as authority to gain access to the federal 
NWIPC over the past three months. 

8. On each occasion that the Plaintiff has attempted to gain access to the Facility to 
conduct unannounced inspections or investigations, ICE has explicitly directed GEO to deny the 
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Plaintiff access to the Facility. 

9, Accordingly, this case is removable on the grounds of federal officer removal 
jurisdiction pursuant to 28 U.S.C. § 1442(a)(1). 

10. This Notice of Removal is timely. The 30-day removal period prescribed by 28 
U.S.C. § 1446(b) begins to run when defendant receives a copy of the initial pleading setting 
forth the claim for relief from which it may first be ascertained that the case is removable. 28 
U.S.C. § 1446(b). GEO was served with the Complaint on December, 29, 2023. The receipt of 
the Complaint put GEO on notice for the first time that Plaintiff ’s claims in this action involve 
GEO’s actions undertaken at the explicit direction of ICE. The removal of the action, which is 
being filed within 30 days of GEO’s receipt of the Complaint, is therefore timely under 28 
U.S.C. § 1446(b). 

JURISDICTION AND INTRADISTRICT ASSIGNMENT 

11. Subject matter jurisdiction is based on 28 U.S.C. §§ 1331 and 1442(a)(1) as set 
forth below under Grounds of Removal. 

12. Venue is proper in the United States District Court for the Western District of 
Washington at Tacoma, as the state court action, which is the subject of this removal petition, 
was filed with the Thurston County Superior Court, where it is alleged that all parties are subject 
to personal jurisdiction. See LCR 3(e)(1) 

GROUNDS FOR REMOVAL 

13. This is a civil action over which this Court has original jurisdiction under 28 
U.S.C. § 1331 and is removable to this Court by GEO pursuant to the provisions of 28 U.S.C. § 
1442(a)(1) in that it is a civil action in which Plaintiffs’ alleged right to relief necessarily depends 
on the resolution of a substantial question of federal law. “Federal officers, and their agents, may 
remove cases based on acts performed under the color of their federal office if they assert a 
colorable defense.” Durham v. Lockheed Martin Corp., 445 F.3d 1247, 1251 (9th Cir. 2006); see 
also Magnin v. Teledyne Continental Motors, 91 F.3d 1424, 1429 (11th Cir. 1996); Ruppel v. CBS 
Corp., 701 F.3d 1176, 1180-1181 (7th Cir. 2012). 
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14. Title 28 U.S.C. § 1442(a)(1) “grants independent jurisdictional grounds over cases 
involving federal officers where a district court otherwise would not have jurisdiction.” Bailey v. 
Monsanto Co., 176 F. Supp. 3d 853, 869 (E.D. Mo. 2016). The words “or relating to” were added 
to the statute by Congress in 2011. This addition was “intended to broaden the universe of acts 
that enable Federal officers to remove to Federal court.” Id. (citation omitted). 

15. The Supreme Court has mandated a generous interpretation of the federal officer 
removal statute in favor of removal. Ruppel, 701 F.3d 1176 at 1180 (the federal officer removal 
status is not narrow or limited), Willingham v. Morgan, 395 U.S. 402, 406-407 (1969); see also 
Jefferson County, Alabama v. Acker, 527 U.S. 423, 431 (1999) (noting that the Supreme Court 
has “rejected a ‘narrow, grudging interpretation’ of the [federal officer removal] statute.”’). 

16. At all relevant times, GEO was a “person(s)” within the meaning of 28 U.S.C. § 
1442(a)(1). Ruppel, 701 F.3d at 1181 (finding that a corporate defendant was a “person’’); see 
also Fung v. Abex Corp., 816 F.Supp. 569, 572 (N.D.Cal. 1992). 

17. Plaintiffs claim against GEO is based solely on GEO’s compliance with explicit 
directions provided by ICE. GEO was acting under the explicit direction of an officer of the 
United States within the meaning of 28 U.S.C. § 1442(a)(1) when it advised Plaintiff that ICE 
was denying Plaintiff entry to the federal NWIPC. 

18. Because GEO was acting in accordance with Congressionally mandated detention 
standards, its federal contractual requirements, and under the explicit direction of an officer of 
the United States GEO has a colorable federal defenses to Plaintiff’s claims. 

19. Removal pursuant to 28 U.S.C. § 1442(a)(1) is appropriate where the moving 
party can (a) demonstrate that it acted under the direction of a federal officer, (b) raise a 
colorable federal defense to plaintiff’s claims, and (c) demonstrate a causal nexus between 
plaintiff’s claims and the acts it performed under color of federal office. See Mesa v. California, 
489 U.S. 121, 124-25, 129- 31, 134-35 (1989); Ruppel, 701 F.3d at 1180-1181. 

20. “Requiring a private contractor seeking federal officer removal to show a 
*colorable’ claim of state law preemption violates the fundamental principle that ’[t]he officer 
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need not win his case before he can have it removed.” Graves v. 3M Co., 17 F.4th 764, 773 (8th 
Cir. 2021) (quoting Willingham, 395 U.S. at 407, 89 S.Ct. 1813). 

21. “While the Court must require that the facts identified by the defendant support 
the federal defense, the Court is not called upon at this preliminary stage to pierce the pleadings 
or dissect the facts stated. Nor is the Court’s function at this stage to determine credibility, weigh 
the quantum of evidence or discredit the source of the defense.” Hagen v. Benjamin Foster Co., 
739 F. Supp. 2d 770, 778 (E.D. Pa. 2010). “It is the sufficiency of the facts stated — not the 
weight of the proof presented — that matters. For policy reasons, Congress has erected a road to 
federal court for litigants who can invoke a federal defense. It is not the Court’s role to impose 
judicially created tolls on those who seek to travel on it. Thus, the Court concludes that a defense 
is colorable for purposes of determining jurisdiction under Section 1442(a)(1) if the defendant 
asserting it identifies facts which, viewed in the light most favorable to the defendant, would 
establish a complete defense at trial.” Id. at 782-83. 

22. Should Plaintiff file a motion to remand this case, GEO respectfully requests an 
opportunity to respond more fully in writing, including the submission of further affidavits and 
authorities, but offers the following at this time: 

a. The NWIPC is a secure federal immigration detention facility. GEO 
provides secure residential care support at the NWIPC pursuant to a 
federal contract with the United States Immigrations and Customs 
Enforcement (“ICE”). See Affidavit of Bruce Scott (“Scott Aff.”) J 3. 

b. Consistent with the requirements of GEO’s contract for secure residential 
services at the federal NWIPC, ICE exercises exclusive control over all 
access to secure portions of the NWIPC. ICE has absolute control over 
ingress and egress to the NWIPC. No one, from detainees to GEO 
employees to vendors, is allowed to enter the secure portions of NWIPC 


without the express authorization of ICE. See Scott. Aff. { 4. 
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c. All requests for access to the secure portions of the NWIPC must obtain 
pre-clearance approvals by ICE, including all requests for access by 
federal and state employees, as well as GEO employees. GEO is without 
authority to provide access to the secure portions of the NWIPC absent 
ICE clearance and approval. See Scott. Aff. {{ 5-6. 

d. On November 14, 2023, two representatives of the DOH arrived at the 
federal NWIPC unannounced and demanded unlimited access to the 
facility under the authority of HB 1470 to investigate complaints about 
alleged violations of HB 1470. ICE explicitly directed GEO to deny DOH 
representatives access to the facility on November 14, 2023. See Scott. 
Aff. J9 7-8. 

6, On November 27, 2023, three individuals from the DOH arrived at the 
federal NWIPC unannounced and demanded unlimited access to the 
facility to investigate complaints related to Medical, Food Service and 
Laundry pursuant to HB 1470. ICE explicitly directed GEO to deny DOH 
representatives access to the facility on November 27, 2023. See Scott. 
Aff. J9 9-10. 

23. GEO raises colorable federal defenses to this action under the doctrine of 
“derivative sovereign immunity,” under the “intergovernmental immunity doctrine,” and under 
principles of federal preemption. 

A. Derivative Sovereign Immunity 

24. “The United States may not be sued without its consent.” United States v. 
Mitchell, 463 U.S. 206, 212 (1983). It is therefore immune from suit unless a plaintiff can point 
to a statute that says otherwise. Campbell-Ewald Co. v. Gomez, 136 S. Ct. 663, 672, 193 L. Ed. 
2d 571 (2016); Mitchell, 463 U.S. at 212 (“[T]he existence of consent is a prerequisite for 
jurisdiction.”). Similarly, government contractors may not be sued for carrying out the 
sovereign’s will. Yearsley v. W.A. Ross Construction Company, 309 U.S. 18, 20 (1940); In re 
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KBR, Inc., Burn Pit Litig., 744 F.3d 326, 341-43 (4th Cir. 2014) (private employees receive 
Yearsley immunity (a/k/a derivative sovereign immunity or “DSI’) when performing same 
functions as government employees); see generally Filarsky v. Delia, 566 U.S. 377 (2012) (“[I]t 
should come as no surprise that the common law did not draw a distinction between public 
servants and private individuals engaged in public service in according protection to those 
carrying out government responsibilities.”). That is because the government has an 
“unquestioned need to delegate [its] functions,” and because “[i]mposing liability on private 
agents of the government would directly impede the significant governmental interest in the 
completion of its work.” Butters v. Vance Int’l, Inc., 225 F.3d 462, 466 (4th Cir. 2000). 

25. Thus, “a government contractor is not subject to suit if (1) the government 
authorized the contractor’s actions and (2) the government ‘validly conferred’ that 
authorization.” Cunningham v. Gen. Dynamics Info. Tech., Inc., 888 F.3d 640, 646 (4th Cir. 
2018). In Campbell-Ewald Co. v. Gomez, 136 S. Ct. 663, 193 L. Ed. 2d 571 (2016), the U.S. 
Supreme Court affirmed the two prong Yearsley standard, and explained the standard as follows: 
“Where the Government’ s ‘authority to carry out the project was validly conferred, that is, if 
what was done was within the constitutional power of Congress,’ we explained, ‘there is no 
liability on the part of the contractor’ who simply performed as the Government directed.” 
Campbell-Ewald, 136 S. Ct. at 673 (quoting Yearsley, 309 U.S. at 20-21). 

26. As aresult, GEO is immune from any suit for carrying out the sovereign’s will 
and denying Plaintiff access to the federal NWIPC at the explicit direction of ICE. Yearsley 309 
U.S. at 20; In re KBR, Inc., 744 F.3d at 341-43. 

B. Intergovernmental Immunity-Direct Regulation 

21. The Supremacy Clause provides that the “Laws of the United States” made in 
pursuance of the Constitution “shall be the supreme Law of the Land.” U.S. CONST. art. VI, cl. 
2. More than 200 years ago, in the foundational case of McCulloch v. Maryland, 17 U.S. (4 
Wheat.) 316 (1819), the Supreme Court recognized that this guarantee of federal supremacy 
would be meaningless if the federal government were not immune from regulation and taxation 
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by the states. The Supreme Court held that the supremacy of the federal government within its 
legitimate sphere of action necessarily meant that the states had no power to interfere with a 
constitutionally valid federal activity. Jd. at 427-30. In line with McCulloch’s prohibition on state 
laws that “retard, impede, burden, or in any manner control, the operations” of the federal 
government, 17 U.S. (4 Wheat.) at 436, a state law directly regulates the federal government— 
and is therefore unconstitutional—if it “involve[s] a direct, physical interference with federal 
activities . . . or some direct, immediate burden on the performance of the [federal] functions.” 
Railway Mail Ass’n v. Corsi, 326 U.S. 88, 96 (1945). In assessing whether a state law 
substantially burdens federal operations, there is no distinction between state regulation of 
federal employees and state regulation of private contractors carrying out federal operations. In 
Osborn v. Bank of the United States, 22 U.S. (9 Wheat.) 738 (1824), the Supreme Court declared 
that “the right of the State to control [a federal contractor’s] operations, if those operations be 
necessary to its character, as a machine employed by the government, cannot be maintained.” Jd. 
at 867 (Marshall, C.J.). 

28. Following this precedent, the Ninth Circuit has squarely held that 
intergovernmental immunity forbids a state from substantially interfering with federal activity 
carried out by a private contractor, even where the activity occurs on private land. Boeing Co. v. 
Movassaghi, 768 F.3d 832, 839 (9th Cir. 2014). For the reasons detailed in Boeing, Plaintiff’s 
attempt to enter the federal NWIPC to inspect, investigate and enforce state requirements 
regarding conditions at the federal NWIPC are unconstitutional because it attempts to directly 
regulate, control and interfere with federal activities in violation of the Intergovernmental 
Immunity Doctrine. 

C. Intergovernmental Immunity-Impermissible Discrimination 

29. The United States Supreme Court recently confirmed that the doctrine of 
Intergovernmental Immunity prohibits state laws that either “regulat[e] the United States directly 
or discriminat[e] against the Federal Government or those with whom it deals.” United States v. 
Washington, 142 S.Ct. 1976, 1984 (2022) (emphasis in original) (quoting North Dakota v. United 
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States, 495 U.S. 423, 435 (1990) (plurality opinion)). A state law impermissibly discriminates 
against the federal government or its contractors if it “single[s them] out” for less favorable 
“treatment,” Washington v. United States, 460 U.S. 536, 546 (1983), or if it regulates them 
unfavorably on some basis related to their governmental “status,” North Dakota, 495 U.S. at 438 
(plurality opinion). Preventing discrimination against the federal government or those with 
whom it deals lies at the heart of the Constitution’s intergovernmental immunity doctrine. United 
States v. Washington, 142 S.Ct. at 1985. 

30. The legislative history of HB 1470 unmistakably demonstrates that it was 
conceived, crafted, and amended specifically to target and impose unique burdens on a single 
facility—the federal NWIPC—while specifically exempting any similarly-situated Washington 
State facilities. The Washington Multiple Agency Fiscal Note Summary accompanying HG 1470 
states that “While prior versions of the bill could have impacted private detention facilities that 
DSHS might wish to contract with in the future, the new language in Section 10 of this bill 
exempts those types of facilities from the new requirements.” Individual State Agency Fiscal 


Note, Office of Att’y Gen. at 15 (Apr. 5, 2023) (emphases added), https://fnspublic.ofm.wa.gov/ 


FNSPublicSearch/GetPDF?packageID=68477. The Fiscal Note explains these changes allowed 
the selective targeting of NWIPC: “New Section 10’s criteria reduced the amount of private 
detention facilities from three to now just one at the Northwest Detention Center in Tacoma.” Id., 
(emphasis added). 

31. Without question, Plaintiff’s attempt to enter the NWIPC to investigate claims and 
enforce HB 1470 imposes upon the federal government and those with whom it deals costs that 
state or private entities do not bear. In United States v. California the Ninth Circuit addressed 
California laws that imposed various requirements only on detention facilities contracting with 
the federal government and held that any associated economic burden renders those 
discriminatory requirements unlawful. California, 921 F.3d 865, 883-84 (9th Cir. 2019). 
Similarly, in Newsom, the Ninth Circuit found a California law applicable only to detention 
facilities contracting with the federal government unconstitutional noting that “[e]nforcement of 


Davis Wright Tremaine LLP 
LAW OFFICES 
920 Fifth Avenue, Suite 3300 
NOTICE OF REMOVAL 7 9 Seattle, WA 98104-1610 
206.622.3150 main - 206.757.7700 fax 


YA Dn aoa A Q N 


Case 3:24-cv-05029 Document 1 Filed 01/09/24 Page 10 of 14 


the substance of [the regulation] against the contractors would have the same effect as direct 
enforcement against the Government.” Geo Group, Inc. v. Newsom, 50 F.4 745, 760 (9th Cir. 
2022) (quoting United States v. Town of Windsor, 765 F.2d 16, 19 (2d Cir. 1985)). Plaintiff’ s 
attempt to enter the NWIPC to investigate claims and enforce HB 1470 is unconstitutional and 
invalid because it impermissibly discriminates against the federal government and its contractors. 
United States v. Washington, 142 S.Ct. at 1982. 

D. Federal Preemption-Field 

32. Federal immigration law provides that the Secretary of Homeland Security “shall 
arrange for appropriate places of detention for aliens detained pending removal or a decision on 
removal,” and “[w]hen United States Government facilities are unavailable or facilities adapted 
or suitably located for detention are unavailable for rental, the [Secretary] may expend... 
amounts necessary to acquire land and to acquire, build, remodel, repair, and operate 
facilities . . . necessary for detention.” 8 U.S.C. § 1231(g)(1). To effectively arrange for 
appropriate places of detention for removal aliens, Congress further granted the Secretary 
authority “to make contracts . . . as may be necessary and proper to carry out [his] 
responsibilities,” 6 U.S.C. § 112(b)(2), including contracts with private parties. Congress further 
authorized the Secretary, in his “reasonable discretion,” to carry out the immigration enforcement 
activities of the Department of Homeland Security “through any means,” including “through 
contracts, grants, or cooperative agreements with non-Federal parties.” 28 U.S.C. § 530C(a)(4). 
Similarly, Congress has also authorized the Secretary to “enter into contracts and other 
agreements, of any reasonable duration, for detention or incarceration space or facilities, 
including related services, on any reasonable basis.” 18 U.S.C. § 4013 note “Contracts for Space 
or Facilities” (emphasis added). 

33. Federal statutory directives and a comprehensive set of federal detention 
standards known as the Performance Based National Detention Standards (“PBNDS”) govern the 
operation of private detention facilities. The current PBNDS were implemented and incorporated 
into ICE contracts at the direction of Congress. The Joint Explanatory Statement and House 
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Report 114-668, which accompany the Fiscal Year (FY) 2017 Department of Homeland Security 
(DHS) Appropriations Act (Pub. L. 115-31) evince this direction. The Joint Explanatory 
Statement says: “Within 45 days after the enactment of this Act, ICE shall report on its progress 
in implementing the 2011 Performance Based National Detention Standards, including the 2016 
revisions...” 163 Cong. Rec. H3812 (2017). House Report 114-668 states: “Within 45 days after 
the date of enactment of this Act, ICE shall report on its progress in implementing the 2011 
[PBNDS] and requirements related to [PREA], including a list of facilities that are not yet in 
compliance; a schedule for bringing facilities into compliance; and current year and estimated 
future year costs associated with compliance.” H.R. Rep. No. 114-668, at 35. 

34. The comprehensive framework enacted by Congress regarding the detention of 
aliens for removal leads to the conclusion that the federal government has occupied the field. See 
Arizona v. United States, 567 U.S. 387, 401 (2012) (“Arizona II”); Am. Ins. Ass’n v. Garamendi, 
539 U.S. 396, 420, n.11 (2003). see also Viet D. Dinh, Reassessing the Law of Preemption, 88 
Geo. L.J. 2085, 2098-2099, 2107 (2000). Where Congress occupies an entire field, as it has in 
the field of alien detention pending removal, even complementary state regulation is 
impermissible. Accordingly, Plaintiff ’s attempts to enter the NWIPC to inspect, investigate and 
enforce state requirements regarding conditions at the federal NWIPC are unconstitutional and 
invalid because they are preempted by Congress’ occupation of the entire field of alien detention 
pending removal. See Newsom, 50 F.4th at 761-763 (2022). 

E. Federal Preemption-Obstacle 

35. As early as Gibbons v. Ogden, 22 U.S. (9 Wheat.) 1 (1824), Chief Justice 
Marshall stated the governing pl1rinciple—that “acts of the State Legislatures ...[which] interfere 
with, or are contrary to the laws of Congress, made in pursuance of the constitution,” are invalid 
under the Supremacy Clause. Id. at 211 (emphasis added). More than 100 years later Justice 


Black, after reviewing the precedents, wrote in a similar vein that, while 


[t]his Court, in considering the validity of state laws in the light of treaties or 
federal laws touching the same subject, has made use of the following expressions: 
conflicting; contrary to; occupying the field; repugnance; difference; 
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irreconcilability; inconsistency; violation; curtailment; and interference In the 

final analysis, . . [o]ur primary function is to determine whether [a challenged state 

statute] stands as an obstacle to the accomplishment and execution of the full 

purposes and objectives of Congress. 

Hines v. Davidowitz, 312 U.S. 52, 67 (1941). Under the doctrine of conflict preemption, “state 
laws are preempted when they conflict with federal law.” California, 921 F.3d at 878 (quoting 
Arizona IT, 567 U.S. at 399). This includes cases where “compliance with both federal and state 
regulations is a physical impossibility,” and those instances where the challenged state law “stands 
as an obstacle to the accomplishment and execution of the full purposes and objectives of 
Congress.” Id. at 879 (quoting Arizona II, 567 U.S. at 399 (internal quotation marks omitted)); 
Murphy v. NCAA, 138 S. Ct. 1461, 1476 (2018). 

36. Compliance with both the requirements in HB 1470 and those contained in the 
current ICE contract and Congressionally mandated PBNDS applicable to NWIPC is impossible 
because of direct conflicts and inconsistencies. 

37. Plaintiff’s assertion of authority under HB 1470 or under RCW 43.70.170 to 
unannounced and unlimited access to the federal NWIPC presents a direct conflict with the 
objectives of Congress. Similarly, the Plaintiff’s attempt to assess and enforce compliance with 
state-mandated standards or requirements creates an obstacle to the Congressional objective of 
implementing a uniform set of federal requirements tailored to the unique purposes of federal 
alien detention. 

38. The existence of a single removable claim allows removal of the entire action. 28 
U.S.C. § 1441(c). Lepucki v. Van Wormer, 765 F.2d 86, 89 (7th Cir. 1985); see also National 
Audubon Society v. Dept. of Water, 496 F.Supp. 499, 509 (E.D. Cal. 1980). 

39. Notice of this removal has been filed with the state court and provided to all 
adverse parties by the initial removing defendant pursuant to 28 U.S.C. § 1446(d). 

40. In accordance with the time requirements of Fed. R. Civ. P. 81 (c), Defendant will 


answer or present other defenses or objections. Defendant does not waive, and to the contrary, 
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expressly preserves, any and all rights and defenses it may assert by motion or otherwise with 
respect to the action and Complaint. 

Al. In accordance with LCR 101(b), Defendant has filed contemporaneously with this 
Notice of Removal a copy of the operative Complaint, which is separately attached as Exhibit B. 
A certificate of service which lists all counsel who have appeared in the action with their contact 
information, including email addresses, is appended to the end of this Notice of Removal. 
Defendant has also filed a completed Civil Cover Sheet, which the Court’s ECF system will 
automatically append to this Notice of Removal in ECF. 

WHEREFORE, Defendant The GEO Group, Inc., pursuant to the statutes and authorities 
identified above hereby removes this action. 


DATED this 9th day of January, 2024 
Davis Wright Tremaine LLP 
Attorneys for Defendant 


By /s/ Harry Korrell 
Harry J. F. Korrell, WSBA No. 23173 


By /s/ John G. Hodges-Howell 
John G. Hodges-Howell, WSBA No. 42151 


920 Fifth Avenue, Suite 3300 
Seattle, WA 98104-1610 
Phone: 206.622.3150 


Email: harrykorrell@dwt.com 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 

12/18/2023 - 3:08PM 
Linda Myhre Enlow 
Thurston County Clerk 


CIVIL 
THURSTON COUNTY SUPERIOR COURT 
Case Information Cover Sheet (CICS) 
23-2-04215-34 State of Washington Department of Health v. 
Case Number Case Title The GEO Group, Inc. 
Attorney Name _Lisa Kelley Christensen Bar Membership Number 21240 


Alternate Email Address: _ lisa.kelley@atg.wa.gov; AHDOIyEF @ATG.WA.GOV 


(New Case Number will be Sent to this Email Address) 


Please check one category that best describes this case for indexing purposes. Accurate case indexing not only saves 
time in docketing new cases, but helps in forecasting needed judicial resources. Cause of action definitions are listed on 
the back of this form. Thank you for your cooperation. 


O ABJ Abstract of Judgment O PRG Property Damage — Gangs 
O ALR Administrative Law Review O PRP Property Damages 
O ALRJT Administrative Law Review-Jury Trial (L&I) O ati Quiet Title 
O CRP Petition for Certificate of Restoration of O RDR Relief from Duty to Register 
Opportunity 
O CHN Non-Confidential Change of Name O RFR Restoration of Firearm Rights 
O coL Collection O SDR School District-Required Action Plan 
O CON Condemnation O spc Seizure of Property-Commission of Crime 
O com Commercial O SPR Seizure of Property-Resulting from Crime 
O DOL Appeal Licensing Revocation O STK Stalking Petition 
O DVP Domestic Violence O sxp Sexual Assault Protection 
O EOM Emancipation of Minor O TAX Employment Security Tax Warrant 
O FU Foreign Judgment O TAX L & | Tax Warrant 
O FOR Foreclosure O TAX Licensing Tax Warrant 
O FPO Foreign Protection Order O TAX Revenue Tax Warrant 
O HAR Unlawful Harassment O TMV Tort — Motor Vehicle 
INJ Injunction O TRI Transcript of Judgment 
O INT Interpleader O TTO Tort — Other 
O LCA Lower Court Appeal — Civil O TXF Tax Foreclosure 
O LCI Lower Court Appeal — Infractions O UND Unlawful Detainer — Commercial 
O LUPA Land Use Petition Act O UND Unlawful Detainer — Residential 
O MAL Other Malpractice O VAP Vulnerable Adult Protection Order 
O MED Medical Malpractice O wt Victims of Motor Vehicle Theft-Civil Action 
O MHA Malicious Harassment O WDE Wrongful Death 
O MScC2 Miscellaneous — Civil O WHC Writ of Habeas Corpus 
O Mmst2 Minor Settlement — Civil (No Guardianship) O WMW Miscellaneous Writs 
O pcc Petition for Civil Commitment (Sexual Predator) O WRM Writ of Mandamus 
O PFA Property Fairness Act O WRR Writ of Restitution 
O PIN Personal Injury O WRV Writ of Review 
O PRA Public Records Act O XRP Extreme Risk Protection Order 


IF YOU CANNOT DETERMINE THE APPROPRIATE CATEGORY, PLEASE DESCRIBE THE CAUSE OF ACTION BELOW. 


Please Note: Public information in court files and pleadings may be posted on a public Web site. 
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APPEAL/REVIEW 


Administrative Law Review-Petition to the superior court for review 
of rulings made by state administrative agencies. 

Appeal of a Department of Licensing Revocation-Appeal of a DOL 
revocation (RCW 46.20.308(9)). 

Lower Court Appeal-Civil-An appeal for a civil case; excludes traffic 
infraction and criminal matters. 

Lower Court Appeal-Infractions-An appeal for a traffic infraction 
matter. 


CONTRACT/COMMERCIAL 


Breach of Contract-Complaint involving monetary dispute where a 
breach of contract is involved. 

Commercial Contract-Complaint involving monetary dispute where a 
contract is involved. 

Commercial Non-Contract-Complaint involving monetary dispute 
where no contract is involved. 

Third Party Collection-Complaint involving a third party over a 
monetary dispute where no contract is involved. 


PROTECTION ORDER 


related to gang activity. 

Public Records Act-Actions filed under RCW 42.56. 

Relief from Duty to Register-Civil action requesting relief from duty 
to register as a sex offender. Petition can address the registration 
obligation that arises from multiple cases. RCW 9A.44.142, 
9A.44.143. 

Restoration of Firearms Rights-Petition seeking restoration of 
firearms rights under RCW 9.41.040 and 9.41.047. (Eff. 9-2-2014) 
School District-Required Action Plan-Petition filed requesting court 
selection of a required action plan proposal relating to school 
academic performance. 

Seizure of Property from the Commission of a Crime-Seizure of 
personal property which was employed in aiding, abetting, or 
commission of a crime, from a defendant after conviction. 

Seizure of Property Resulting from a Crime-Seizure of tangible or 
intangible property which is the direct or indirect result of a crime, 
from a defendant following criminal conviction (e.g., remuneration 
for, or contract interest in, a depiction or account of a crime). 
Subpoenas-Petition for a subpoena. 


Civil Harassment-Petition for protection from civil harassment. 
Domestic Violence -Petition for protection from domestic violence. 
Extreme Risk Protection Order-Petition to restrict ownership, 
possession, custody or control of a firearm or concealed weapons 
permit. 

Foreign Protection Orders-Any protection order of a court of the 
United States, or of any state, territory, or tribal land, which is 
entitled to full faith and credit in this state. 

Sexual Assault Protection-Petition under RCW 7.90.020. 

Stalking- Petition for protection from stalking for victims who do not 
qualify for a domestic violence protection order. (RCW 7.92.030) 
Vulnerable Adult Protection-Petition for protection order for 
vulnerable adults, as those persons are defined in RCW 74.34.020. 


PROPERTY RIGHTS 


UDGMENT 


Abstract Only-A certified copy of a judgment docket from another 
superior court, an appellate court, or a federal district court. 
Foreign Judgment-Any judgment, decree, or order of a court of the 
United States, or of any state or territory, which is entitled to full 
faith and credit in this state. 

Judgment, Another County-A certified copy of a judgment docket 
from another superior court within the state. 

Judgment, Another State-Any judgment, decree, or order from 
another state which is entitled to full faith and credit in this state. 
Tax Warrants -A notice of assessment by a state agency creating a 
judgment/lien in the county in which it is filed. (Four types available.) 
Transcript of Judgment-A certified copy of a judgment from a court 
of limited jurisdiction to a superior court in the same county. 


Condemnation-Complaint involving governmental taking of private 
property with payment, but not necessarily with consent. 
Foreclosure-Complaint involving termination of ownership rights 
when a mortgage or tax foreclosure is involved, where ownership is 
not in question. 

Land Use Petition-Petition for an expedited judicial review of a land 
use decision made by a local jurisdiction (RCW 36.70C.040). 
Property Fairness-Complaint involving the regulation of private 
property or restraint of land use by a government entity brought 
forth by Title 64 RCW. 

Quiet Title-Complaint involving the ownership, use, or disposition of 
land or real estate other than foreclosure. 

Unlawful Detainer-Complaint involving the unjustifiable retention of 
lands or attachments to land, including water and mineral rights. 


ORT, MEDICAL MALPRACTICE 


Hospital-Complaint involving injury or death resulting from a 
hospital. 

Medical Doctor-Complaint involving injury or death resulting from a 
medical doctor. 

Other Health Care Professional-Complaint involving injury or death 
resulting from a health care professional other than a medical doctor. 


ORT, MOTOR VEHICLE 


THER COMPLAINT/PETITION 


Petition for Certificate of Restoration of Opportunity-Created under 
Second Engrossed Substitute House Bill 1553 

Change of Name-Petition for a change of name. If change is 
confidential due to domestic violence/anti-harassment see case type 
5 instead. 

Deposit of Surplus Funds-Deposit of money or other item with the 
court. 

Emancipation of Minor-Petition by a minor for a declaration of 
emancipation. 

Injunction-Complaint/petition to require a person to do or refrain 
from doing a particular thing. 

Interpleader-Petition for the deposit of disputed earnest money from 
real estate, insurance proceeds, and/or other transaction(s). 
Malicious Harassment-Suit involving damages resulting from 
malicious harassment. 

Minor Settlements-Petition for a court decision that an award to a 
minor is appropriate when no letters of guardianship are required 
(e.g., net settlement value $25,000 or less). 

Petition for Civil Commitment (Sexual Predator)-Petition for the 
involuntary civil commitment of a person who 1) has been convicted 
of a sexually violent offense whose term of confinement is about to 
expire or has expired, 2) has been charged with a sexually violent 
offense and who has been determined to be incompetent to stand 
trial who is about to be released or has been released, or 3) has been 
found not guilty by reason of insanity of a sexually violent offense 
and who is about to be released or has been released, and it appears 
that the person may be a sexually violent predator. 

Property Damage-Gangs-Complaint involving damage to property 


Death-Complaint involving death resulting from an incident involving 
a motor vehicle. 

Non-Death Injuries -Complaint involving non-death injuries resulting 
from an incident involving a motor vehicle. 

Property Damage Only-Complaint involving only property damages 
resulting from an incident involving a motor vehicle. 


|TORT, NON-MOTOR VEHICLE 


Asbestos-Complaint alleging injury resulting from asbestos exposure. 
Other Malpractice-Complaint involving injury resulting from other 
than professional medical treatment. 

Personal Injury-Complaint involving physical injury not resulting from 
professional medical treatment, and where a motor vehicle is not 
involved. 

Products Liability-Complaint involving injury resulting from a 
commercial product. 

Property Damages-Complaint involving damage to real or personal 
property excluding motor vehicles. 

Victims of Motor Vehicle Theft-Complaint filed by a victim of car 
theft to recover damages. (RCW 9A.56.078) 

Wrongful Death-Complaint involving death resulting from other than 
professional medical treatment. 


WRIT 


Writ of Habeas Corpus-Petition for a writ to bring a party before the 
court. 

Writ of Mandamus-Petition for writ commanding performance of a 
particular act or duty. 

Writ of Restitution-Petition for a writ restoring property or proceeds; 
not an unlawful detainer petition. 

Writ of Review-Petition for review of the record or decision of a case 
pending in the lower court; does not include lower court appeals or 
administrative law reviews. 

Miscellaneous Writs 


Updated: 2/03/2017 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 
Hearing date: 12/18/2023 - 3:09PM 
Ta e Linda Myhre Enlow 
e/ calendar: 
P Civil Thurston County Clerk 
STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 
STATE OF WASHINGTON, No. 23-2-04215-34 
DEPARTMENT OF HEALTH, 
COMPLAINT FOR INJUNCTIVE 
Plaintiff, RELIEF 
V. 


THE GEO GROUP, INC., 


Defendant. 


Plaintiff, State of Washington, Department of Health, Environmental Public Health 
Program, alleges as follows: 
I. DESCRIPTION OF ACTION 
1.1 The Department of Health (Department), Environmental Public Health Program, 
brings this action under RCW Title 7, RCW 43.70.190, and RCW 70.395. The Department seeks 
an order restraining The GEO Group, Inc. (GEO Group). GEO Group has twice refused entry to 
Department staff who must investigate health and safety complaints as required by RCW 70.395 
and RCW 43.70.170. The Department seeks to restrain further refusal of entry. 
II. JURISDICTION AND VENUE 
2.1 This Court has jurisdiction over the subject matter and over the parties. 
RCW 43.70.190 directs the Department to bring an action to enjoin a violation or threatened 


violation of any of the provisions of the public health laws, rules, or regulations in the superior 
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court in the county in which such violation occurs or is about to occur or in the superior court of 
Thurston County. GEO owns and operates the detention facility on the Tacoma tideflats in Pierce 
County; based upon complaints, there are violations and/or threatened violations of 
RCW 70.395, which the Department has a statutory obligation to investigate. RCW 70.395.050. 

2.2 The Department has authority to investigate public health threats and to enter 
buildings to do so. RCW 43.70.170. 

Ill. PARTIES 

3.1 Plaintiff Department of Health is an agency of the State of Washington 
responsible for implementing RCW 70.395, regarding private detention facilities. 

3.2 Defendant is The GEO Group, Inc. (GEO Group). GEO Group contracts with the 
U.S. Immigration and Customs Enforcement (ICE) to provide detention management services at 
its Tacoma facility. GEO Group has named its facility the “Northwest ICE Processing Center” 
(NWIPC). 

IV. FACTUAL ALLEGATIONS 

4.1 Miko Nanto is the Public Engagement Manager in the Environmental Public 
Health program at the Department and is responsible for implementing RCW 70.395. She has 
made two attempts to investigate more than three hundred complaints filed by detainees at the 
NWIPC alleging violations of RCW 70.395. Both attempts to enter for investigation and 
inspection resulted in refusal of entry by GEO Group. Nanto Decl. 4 13, 14. 

4.2 Soleil Muniz is the Federal Complaint Enforcement Lead and works with Miko. 
Soleil was with Miko both times entry was attempted, but refused, by GEO Group. Soleil’s 
primary work is to investigate health and safety complaints made by detainees. Muniz Decl. 
q§ 13-16. 

4.3 Lauren Jenks is an Assistant Secretary for Environmental Public Health and 


manages the entire Environmental Public Health Division at the Department. Lauren 
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accompanied Miko and Soleil on their second attempt to enter the facility because she hoped the 
presence of an executive -level official from the Department would persuade GEO Group to 
authorize Miko and Soleil to enter and investigate complaints. Jenks Decl. 13 

4.4 | On November 14, Miko and Soleil went to the facility, but were refused entry. 

4.5 On November 27, Miko, Soleil, and Lauren went to the facility, but were refused 
entry. 

4.6 Lauren asked for the business card of the person refusing entry. The card is from 
Bruce Scott, the facility manager for The GEO Group, Inc. 

4.7 To date, the Department has been unable to enter the NWIPC to perform an 
unannounced inspection. 

4.8 To date, the Department has been unable to enter the NWIPC to investigate 
complaints it has received from detainees. 

4.9 The Department has the statutory obligation to perform unannounced inspections 
and to investigate complaints. 

4.10 The Department believes, based upon the complaints, that the health and safety 
of detainees is at risk. 

4.11 The Department believes GEO Group, by refusing entry, is preventing the 
Department from carrying out its statutory obligation to ensure the health and safety of detainees 
in the interest of public health. 

vV. CAUSES OF ACTION 

5.1 RCW 43.70.190 permits the Department to bring an action to enjoin a violation 
or threatened violation of the public health laws. 

5.2 The Department has statutory authority under RCW 43.70.170 to investigate 
violations or threatened violations of public health laws and to have free and unimpeded access to 


all buildings to do so. 
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5.3 GEO Group has twice refused the Department from entering the NWIPC, as it is 
required to do under RCW 70.395. 

5.4 The Department is unable to investigate complaints from detainees at NWIPC, as 
is required by RCW 70.395, because of GEO Group’s refusal to permit entry. 

5.5 GEO Group is in violation of RCW 70.395 by refusing to permit entry for the 
purposes of investigating complaints. 

5.6 | GEO Group is in violation of RCW 70.395 by refusing to permit entry for the 
purpose of unannounced inspection. 

5.7 Because of the actions of GEO Group, the Department is unable to carry out its 
statutory obligations under RCW 70.395 and RCW 43.70.170. 

VI. PRAYER FOR RELIEF 

6.1 The Department asks this Court to grant relief by enjoining The GEO Group, 
Inc., from refusing entry for the purposes of inspections and investigations. 

6.2 The Department further requests that this Court retain jurisdiction to enforce the 
terms of its order. 


DATED this 18th day of December 2023. 


ROBERT W. FERGUSON 
Attorney General 


Sn Kelley Corstens 
LISA KELLEY CHRISTENSEN, WSBA #21240 
Assistant Attorney General 

7141 Cleanwater Drive SW 

Olympia, WA 98502-0109 

Phone: (360) 586-9190 


Lisa.kelley@atg.wa.gov 


Attorneys for State of Washington 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 
Hearing date: 12/19/2023 - 3:32PM 
Hearing time: Linda Mvhre Enlow 
Judge/Calendar: Th da i 7 ne k 
Hon. Allyson S. Zipp /Civil urston County Cler 
STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 
STATE OF WASHINGTON, NO. 23-2-04215-34 
DEPARTMENT OF HEALTH, 
BRIEF IN SUPPORT OF 
Plaintiff, PLAINTIFF’S COMPLAINT FOR 
INJUNCTIVE RELIEF 
V. 
THE GEO GROUP, INC., 
Defendant. 
INTRODUCTION 


The Department of Health has received over two hundred complaints from detainees 
about conditions at the private detention facility, owned and operated by The GEO Group, Inc. 
(GEO Group). But the Department has not been able to address those complaints, because its 
representatives have not been allowed to enter the facility. GEO Group has refused entry twice. 

The State of Washington, Department of Health (Department), Environmental Public 
Health Program, (Program) ask this Court to enter an order enjoining GEO Group from refusing 
entry to perform investigations and unannounced inspections. This request is based upon 
RCW 43.70.190, which allows the Department to bring an action under RCW Title 7 to enjoin 
a violation of RCW 70.395, and upon the Department’s pre-existing and separate authority to 


conduct investigations in the interest of public health. RCW 43.70.170. 
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BACKGROUND/IDENTITY OF PARTIES 

The Department protects environmental public health. RCW 43.70.005. The Program 
enforces RCW 70.395, which was enacted by the Legislature during the 2023 session and 
became effective on May 11, 2023. 

RCW 70.395 was enacted to, in part, set minimum standards for the conditions of 
confinement within private detention facilities in the state and to require the inspection and 
review of those facilities by appropriate state or local agencies to ensure public health and safety. 
RCW 70.395.010(7). 

The Department also has separate and pre-existing authority to enter premises to 
investigate threats to public health. RCW 43.70.170. 

The GEO Group, according to its website, “provides complementary, turnkey solutions 
for numerous government partners worldwide across a spectrum of diversified correctional and 
community reentry services.” ! What this means is that GEO Group operates private, for-profit 
detention facilities, and operates its Tacoma detention facility under a contract with the U.S. 
Immigration Customs and Enforcement (ICE). 

STATEMENT OF FACTS 
In support of the Department’s motion, declarations from the following individuals 


employed by the Department’s Environmental Public Health program are included with this 


motion: 
l. Miko Nanto, Public Engagement Director; 
2. Soleil Muniz, Federal Enforcement Lead; and 
a Lauren Jenks, Deputy Director, Environmental Public Health. 


The Department has received over two hundred complaints from detainees at the ICE 


facility about living conditions covered by RCW 70.395.050(1). Nanto Decl. 


1 www.geogroup.com, accessed November 29, 2023. 
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Soleil Muniz works for the Department and her job is to investigate complaints from 
detainees at the facility. Muniz Decl. 

On November 14, 2023, Miko and Soleil went to the facility to investigate complaints, 
but were turned away. 

Lauren Jenks is an Assistant Secretary, an executive leader at the Department. 

On November 27, 2023, Lauren accompanied Miko and Soleil on a second attempt to 
investigate complaints at the facility. They were also turned away. Lauren asked for the business 
card of the person who denied entry and took a photo of the card. The business card said Bruce 
Scott, Facility Administrator. Ex. 2. 

GEO Group has filed a complaint in federal court for declaratory and injunctive relief 
against the Governor and the Attorney General, which has been assigned Case 23-cv-05626 in 
the Western District of Washington. Ex. 1. GEO Group claims RCW 70.395 is preempted by 
federal law, and violates the Supremacy Clause and the Contracts Clause of the United States’ 
Constitution. 

But-the Department of Health is not a party to the federal lawsuit nor has any injunction 
issued in that case prohibiting the Department from enforcing RCW 70.395. 

APPLICABLE LAWS 

The Department may bring an action to enjoin a violation or the threatened violation of 
the public health laws of this state. RCW 43.70.190. The Department may bring a special 
proceeding as authorized by RCW Title 7 in the superior court in the county where such violation 
occurs or is about to occur. RCW 43.70.190. 

Title 7 includes RCW 7.40.010, which authorizes a court to issue an injunction when it 
appears by the complaint that the plaintiff is entitled to the relief demanded and the relief, or any 
part thereof, consists in restraining the commission or continuance of some act, the commission 


or continuance of which during the litigation would produce great injury to the plaintiff. 


BRIEF IN SUPPORT OF PLAINTIFF’S 3 a emer i oa e 
griculture eal ivision 
COMPLAINT FOR INJUNCTIVE RELIEF A a DT 
PO Box 40109 


Olympia, WA 98504-0109 
(360) 586-6500 


N 


a A 


Case 3:24-cv-05029 Document 1-1 Filed 01/09/24 Page 11 of 40 


Separately, the Department of Health has had the authority to investigate any article or 
condition constituting a threat to the public health, and is to have free and unimpeded access to 
any place where a threat may exist. RCW 43.70.170. 

RCW 70.395.020(7) established a definition of “private detention facility,” which is a 
detention facility that is “operated by a private, nongovernmental for-profit entity and operating 
pursuant to a contract or agreement with a federal, state, or local governmental entity.” 


RCW 70.395.050(1) reads: 


[T]he department of health shall 

(a) Conduct routine, unannounced inspections of private detention facilities 
including, but not limited to, inspection of food service and food handling, 
sanitation and hygiene, and nutrition as provided in (c) of this subsection; 
(b) Conduct investigations of complaints received relating to any private 
detention facility located within the state; 

(c) Regularly review the list of food items provided to detained persons to 
ensure the specific nutrition and calorie needs of each detained person are 
met, including any needs related to medical requirements, food allergies, or 
religious dietary restrictions; 

(d) Test water used for drinking and bathing and air quality every six months 
at private detention facilities both inside and outside of the facility; and 

(e) Post inspection results on its website and in a conspicuous place 
viewable by detained persons and visitors to private detention facilities. 
Results should be posted in English and in languages spoken by detainees, 
to the extent practicable. 


RCW 70.395.010(1) explains that states possess “the general authority to ensure the 
health and welfare of inmates and detainees in facilities within its borders.” 

RCW 70.395.050(1)(a) requires the Department to conduct unannounced inspections for 
the above matters. 

RCW 70.395.050(b) requires the Department to investigate complaints relating to any 
private detention facility in the state. 

Although GEO has challenged RCW 70.395, no injunction has issued precluding the 
Department from enforcing state law. 

And even if the status of RCW 70.395 were uncertain because of GEO Group’s federal 
challenge, RCW 43.70.170 otherwise provides the Department with separate authority to 


investigate a public health threat anywhere in the state of Washington. 
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ISSUES 


1. In the interest of protecting public health, the Legislature has already granted the 
Department broad authority to seek injunctive relief when there is a threat that 
public health laws are being violated 


The Department’s authority to seek injunctive relief is consistent with its statutory 
mandate to strictly enforce the public health laws of the state. RCW 43.70.130(3). Separate from 
and prior to the enactment of RCW 70.395, the Department had existing authority to enter and 
inspect any place where it reasonably believed a public health threat exists. RCW 43.70.170. 
Here, based upon the complaints by detainees, the Department has a reasonable basis to inspect 
the facility under both statutes to determine whether a public health threat actually exists and to 
investigate the causes of that public health threat. 

2. The GEO Group, Inc. has challenged RCW 70.395, but the challenge is unresolved 

The GEO Group, Inc. filed a lawsuit challenging the validity of RCW 70.395 in the 
federal district court for the Western District on July 13, 2023. Named as Defendants in that 
lawsuit were Governor Inslee and Attorney General Ferguson. The stated reason to refuse entry 
GEO Group gave to Miko, Soleil, and Lauren was because of “litigation” (Declarations). But- 
the Department of Health is not named as a Defendant in the separate federal lawsuit nor has the 
federal court enjoined the enforcement of RCW 70.395 there. In other words, an entity does not 
become exempt from state law by simply filing a lawsuit. The GEO Group’s challenge does not 
excuse compliance. The Department’s separate authority to enforce the public health laws of the 


state as required by RCW 43.70.170 is unaffected by GEO Group’s challenge to RCW 70.395. 


3. The Department would be likely to prevail on the merits in any action to enforce 
its authority to investigate complaints as required by RCW 43.70.170 


“A party seeking relief through a temporary injunction must show a clear legal or 
equitable right, that there is a well-grounded fear of immediate invasion of that right, and that 
the acts complained of have or will result in actual and substantial injury. Tyler Pipe Indus., Inc. 
v. Dep’t of Revenue, 96 Wn.2d 785, 792, 638 P.2d 1213 (1982). Also, since injunctions are 


within the equitable powers of the court, these criteria must be examined in light of equity, 
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including the balancing of the relative interests of the parties and the interests of the public, if 
appropriate. Id. Rabon v. City of Seattle, 135 Wn.2d 278, 284, 957 P.2d 621, 623 (1998).” 

And, “a reviewing court may resolve purely legal questions in determining the propriety 
ofa preliminary injunction order). San Juan Cnty. v. No New Gas Tax, 160 Wn.2d 141, 154, 157 
P.3d 831, 837 (2007). 


a. The Department holds a legal right to investigate complaints 


In determining whether injunctive relief is appropriate, the court must determine whether 
the Legislature has provided the Department with the statutory authority-a legal right- to 
investigate complaints. The answer to that question is yes-based upon the plain language of 


RCW 43.70.170. RCW 43.70.170 states: 


The secretary on his or her own motion or upon the complaint of any 
interested party, may investigate, examine, sample or inspect any article or 
condition constituting a threat to the public health including, but not limited 
to, outbreaks of communicable diseases, food poisoning, contaminated 
water supplies, and all other matters injurious to the public health.... In 
furtherance of any such investigation, examination or inspection, the 
secretary or the secretary's authorized representative may examine that 
portion of the ledgers, books, accounts, memorandums, and other 
documents and other articles and things used in connection with the 
business of such person relating to the actions involved. 

For purposes of such investigation, the secretary or the secretary’s 
representative shall at all times have free and unimpeded access to all 
buildings, yards, warehouses, storage and transportation facilities or any 
other place. The secretary may also, for the purposes of such investigation, 
issue subpoenas to compel the attendance of witnesses, as provided for in 
RCW 43.70.090 or the production of books and documents anywhere in the 
state.” (Emphasis added.) 


Here, there are complaints from detainees that may constitute a threat to public health. 
The only way to determine whether that is the case is to permit the Department to enter and 
investigate those complaints. The Legislature has granted the Department with authority to freely 
enter any building where there is a need to investigate. The Department has been prevented from 
exercising its investigative authority because GEO Group has refused entry without a valid basis. 


The Department holds a legal right to investigate complaints. 
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b. The Department has a well-grounded fear of invasion of its legal right to 
investigate complaints 


The Department has made two attempts to enter the facility and has been refused both 
times. On November 21, 2023, The GEO Group, Inc. filed a declaration from Mr. Scott in the 
federal case stating Miko and Soleil “demanded” entry to the facility. Their declarations suggest 
otherwise. Even so, neither Miko nor Soleil believe a further visit will change the position of 


The GEO Group, Inc. 


c. There will be actual and substantial injury to detainees and to the public 
interest if investigations are not allowed 


Based upon the complaints the Department has received from detainees about their health 
and hygiene, there will be continued actual and substantial injury to detainees if their complaints 
are not investigated. Their health and hygiene is likely to worsen if no outside source 1s allowed 
to check on their welfare. 

Not only will actual people be harmed by The GEO Group Inc.’s refusal to allow the 
Department to investigate complaints, but the public’s interest in protecting them is also harmed. 
The Department asks this court to review its request in light of the public interest, as it must do 
when considering equitable remedies such as injunctions. The court must balance the interests 
of the parties with the interests of the public. Here, the Legislature has expressed the public 
interest at stake: “to ensure the health and welfare of inmates and detainees in facilities within 
its borders”. RCW 70.395.010(1). Similarly, Washington-like all states- has “undisputed 
authority to regulate the conditions of detainees housed within its borders. United States v. 
California, 921 F.3d 865, 894 (9th Cir. 2019). The balance of interests here support the 


Department’s request to enjoin The GEO Group’s refusal to allow investigation of complaints. 


d. The detainees are uniquely vulnerable and the Department is required to 
monitor their welfare 


As the declarations of Miko and Soleil demonstrate, the detainees make complaints that 
their medical needs are not being met; that the food is unsafe to eat; that they have unclean 


clothing and bedding, and that solitary confinement is misused. The Department merely seeks to 
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investigate health and safety complaints as it is required to do by RCW 70.395. And as providers, 


The GEO Group, Inc. has an obligation to comply: 


The role of government, particularly when vulnerable adults are involved, 
is to ensure compliance by providers with all safety regulations. The 
government must step in the shoes of the guardian of the client and protect 
him/her from any serious threat, particularly those that are known and 
visible. 


Bond v. Dep t of Soc. & Health Servs., 111 Wn. App. 566, 576, 45 P.3d 1087, 1092 (2002). 


RELIEF REQUESTED 


The Department seeks an order enjoining GEO Group from preventing the Department 
of Health entry into its Tacoma detention facility, allowing the Department of Health to enter 
the private detention facility to investigate complaints made by detainees that may be in violation 
of the public health laws of Washington. 

DATED this 18th day of December, 2023. 


ROBERT W. FERGUSON 
Attorney General 


LISA KELLEY CHRISTENSEN 
WSBA No. 21240 

Assistant Attorney General 
Agriculture and Health Division 


Attorneys for Plaintiff State of Washington, 
Department of Health 
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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 


AT TACOMA 
THE GEO GROUP, INC., 
Plaintiff, No. 3:23-cv-05626-BHS 
V. UPDATED DECLARATION OF BRUCE 
SCOTT IN SUPPORT OF THE GEO 
JAY R. INSLEE, in his official capacity as GROUP’S MOTION FOR 


Governor of the State of Washington; ROBERT | PRELIMINARY INJUNCTION 
W. FERGUSON, in his official capacity as 
Attorney General of the State of Washington, 


Defendants. 


I, Bruce Scott, declare as follows: 

k; I am the Facility Administrator of the Northwest ICE Processing Center ("NWIPC"), a 
facility that is operated by the GEO Group ("GEO") pursuant to contract with the United States 
Immigrations and Customs Enforcement ("ICE"). 

2. I have personal knowledge of the matters set forth herein. If called as a witness, I could 
and would testify competently thereto under oath. 

3. On July 26, 2023, a representative of the Washington Department of Health (“DOH”), 
Margaret Chaykin, called the office of the Facility Administrator at NWIPC and left a voice 


message. 


Updated Declaration of Bruce Scott in Support of 
The GEO Group’s Motion for Preliminary Injunction - 1 


EXHIBIT 1 
Page 2 of 3 
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4. Ms. Chaykin’s voice message indicated she was working for DOH and seeking information 
about NWIPC food services. Ms. Chaykin’s message further indicated that she was requesting 
copies of “menus” so that DOH could conduct an “analysis pursuant to HB 1470.” 
S On November 14, 2023, two representatives of the Washington Department of Health 
(“DOR”) arrived at the NWIPC unannounced and demanded access to the facility under the 
authority of HB 1470. 
6. The DOH representatives indicated they were demanding access to the facility to 
investigate complaints about alleged violations of HB 1470. 

I declare under penalty of perjury under the laws of the United States of America and the 


State of Washington that the foregoing is true and correct. 


Executed this 21* day of November 2023, in Tacoma, Washington. 


Bruce Scott 


Updated Declaration of Bruce Scott in Support of 
The GEO Group’s Motion for Preliminary Injunction - 2 


EXHIBIT 1 
Page 3 of 3 
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Secure Services™ 


Facility Administrator 


Main: 253 396 1611 Ext: 228 
Cell: 253 306 4874 
bscott@geogroup.com 
www.geogroup.com 


Northwest 

ICE Processing Center 
1623 East J Street 
Tacoma, WA 98421 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 
Hearing date: 12/18/2023 - 3:09PM 
Hearing time: Linda Myhre Enlow 
eee Thurston County Clerk 
on. /Civil 


STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 


STATE OF WASHINGTON, No, 23-2-04215-34 
DEPARTMENT OF HEALTH, 
SUMMONS (20 DAYS) 
Plaintiff, 
V. 


THE GEO GROUP, INC., 


Defendant. 


TO: DEFENDANT, THE GEO GROUP, INC. 

A lawsuit has been started against you in the above entitled court by the plaintiff above 
named. Plaintiff s claim is stated in the written complaint, a copy of which is served upon you with 
this Summons. 

In order to defend against this lawsuit, you must respond to the complaint by stating your 
defense in writing, and serve a copy upon the undersigned attorney for the plaintiff within twenty 
(20) days after the service of this Summons, excluding the day of service, or a default judgment 
may be entered against you without notice. If you serve a notice of appearance on the undersigned 
attorney, you are entitled to notice before a default judgment may be entered. 

You may demand that the plaintiff file this lawsuit with the court. If you do so, the demand 


must be in writing and must be served upon the plaintiff. Within fourteen (14) days after you serve 


SUMMONS (20 DAYS) 1 ATTORNEY GENERAL OF WASHINGTON 
Agriculture & Health Division 
7141 Cleanwater Drive SW 
PO Box 40109 
Olympia, WA 98504-0109 
360-586-6500 


N 
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the demand, the plaintiff must file this lawsuit with the court, or the service on you of this summons 
and complaint will be void. 

If you wish to seek the advice of an attorney in this matter you should do so promptly so 
that your written response, if any, may be served on time. 

THIS SUMMONS is issued pursuant to Rule 4 of the Superior Court Civil Rules of the 
State of Washington. 


DATED this 18th day of December 2023. 


ROBERT W. FERGUSON 
Attorney General 


ies Chhsterene 

LISA KELLEY CHRISTENSEN, WSBA #21240 
Assistant Attorney General 

7141 Cleanwater Drive SW 

Olympia, WA 98502-0109 

Phone: (360) 586-9190 

Lisa.kelley@atg.wa.gov 


Attorneys for State of Washington 
Department of Health 


SUMMONS (20 D AYS) 2 ATTORNEY GENERAL OF WASHINGTON 
Agriculture & Health Division 
7141 Cleanwater Drive SW 
PO Box 40109 
Olympia, WA 98504-0109 
360-586-6500 
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THURSTON COUNTY, WA 
SUPERIOR COURT 


12/19/2023 2:48:20 PM 
Linda Myhre Enlow 
Thurston County Clerk 


SUPERIOR COURT OF WASHINGTON 
IN AND FOR THURSTON COUNTY 
No. 23-2-04215-34 


NOTICE OF ASSIGNMENT AND NOTICE OF 
TRIAL SETTING DATE 


DEPARTMENT OF HEALTH 
VS 
THE GEO GROUP INC 


TO: THURSTON COUNTY CLERK 
ATTORNEYSI/LITIGANTS 


PLEASE TAKE NOTICE: 
1. That the above-noted case number is assigned to: The Honorable Allyson S Zipp 


2. That the trial setting date for this case is: April 19, 2024 


Do not come to court on the trial scheduling date. Do not call or e-mail the court. Instead, file a 
scheduling questionnaire and serve it on the other parties. The questionnaire is attached to this notice. 


Review Local Court Rule 40 for more information about scheduling. 


3. Plaintiff: You must serve both this notice and a blank scheduling questionnaire 14 days prior to the 
trial setting date. If there is no proof of service, the court will not issue a case scheduling order. You 
must file a completed scheduling questionnaire 5 court days prior to the trial setting date. 


4. All Other Parties: You must file and serve a completed scheduling questionnaire 2 court days prior 
to the trial setting date. Joint submissions by both parties are also accepted on this date. 


5. Failure to timely submit a scheduling questionnaire shall not be grounds to delay issuing a case 
schedule order, and it shall not be grounds to continue the trial unless good cause is demonstrated. 


6. The court will not issue a case schedule order unless the case is ready to be scheduled. “Readiness” 
for scheduling is explained in Local Court Rule 40, which is available on the court’s web site and in 
law libraries. 


7. Parties can obtain an earlier trial scheduling date by filing and serving a notice of issue form. 


Dated on this the 19th day of December, 2023. 


NOTICE OF ASSIGNMENT THURSTON COUNTY SUPERIOR COURT 
2000 LAKERIDGE DR SW 
OLYMPIA WA 98502 
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Hearing date: 
Hearing time: 


Judge/Calendar: 


IN AND FOR THURSTON COUNTY 
No. 23-2-04215-34 
SCHEDULING QUESTIONNAIRE SUBMITTED BY: 
0O Plaintiff/Petitioner/Appellant 
(file 5 court days before trial setting) 
O Defendant/Respondent 
(file 2 court days before trial setting) 


O Joint Submission or O Other Party: 
(file 2 court days before trial setting) 


DEPARTMENT OF HEALTH 
VS 
THE GEO GROUP INC 


See Local Court Rule 40 to learn how the court schedules cases. 


1. Will this be a [ ] bench trial, [ ] jury trial, or [ ] appeal from lower court or agency? 
Note: Jury demands must be filed separately and are due by the trial setting date under CR 38(b). 
2. Have all of the defendants or respondents been served: [ ] Yes [ ]No 


3. If this is an appeal, has the appellate record (including any transcript) been delivered to the court 
clerk, or is there a separate certification that the record at this court is complete? [ ] Yes [ ] No 


4. Ifthis is an appeal from an agency, do you wish to directly transfer it to the Court of Appeals under 
RCW 34.05.518? [ ] Yes [ ] No (explain): 


5. Is this case subject to civil arbitration? [ ] Yes [ ]No 

6. How long do you estimate the trial or final hearing will take? hours or days. 

7. Whendo you anticipate this case will be ready for trial? Month: Year: 

8. When are you unavailable for trial in the next 24 months? (attach unavailable dates). 

9. Should this case be scheduled as a priority or does this case require special management by the 
judge? [ ]No [ ] Yes (explain): 

Date: 

SIGNED/Bar No.: SIGNED/Bar No: 

Name: Name: 

Address: Address: 

Telephone No: Telephone No. 

E-mail address: E-mail address: 

SCHEDULING QUESTIONNAIRE THURSTON COUNTY SUPERIOR COURT 


2000 LAKERIDGE DR SW 
OLYMPIA WA 98502 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 
Hearing date: 12/19/2023 - 3:33PM 
Hearing time: Linda Myhre Enlow 


Judge/Calendar: 
Hon. Allyson S. Zipp /Civil 


Thurston County Clerk 


STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 


STATE OF WASHINGTON, NO. 23-2-04215-34 
DEPARTMENT OF HEALTH, 
DECLARATION OF AMANDA 
Plaintiff, SOLEIL MARIA MUNIZ 
v. 


THE GEO GROUP, INC., 


Defendant. 


I, AMANDA SOLEIL MARIA MUÑIZ, hereby declare the following: 

l. I am over the age of 18, competent to testify as to the matters herein, and make this 
declaration based on my personal knowledge. My legal name is AMANDA SOLEIL MARIA 
MUÑIZ but I go by Soleil in my work. 

2. I am the Federal Complaint Enforcement Lead for the state of Washington 
Department of Health (DOH or the Department) Office of the Assistant Secretary (OAS), which 
is part of DOH’s Environmental Public Health Program, where I have worked since August 
2023. I have a Master’s Degree in International Policy Studies, Human Security and 
Development from the Middlebury Institute of International Studies at Monterey. 

3. I work with others to implement House Bill 1470, which sets minimum standards 
for private detention facilities, and am the project manager that takes and investigates complaints 


or concerns from the public or any persons detained at a private detention facility in Washington 


DECLARATION OF SOLEIL MUNIZ l ATTORNEY GENERAL OF WASHINGTON 
Agriculture & Health Division 
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State. I assist in planning and implementing the complaint resolution team, determining 
processes for complaints, assisting with rulemaking, seeking out opportunities for collaboration, 
and carrying out investigations. I am part of the enforcement staff that DOH has hired for this 
new project. 

4. HB 1470 emphasizes transparency with complaint findings. This will eventually 
include posting complaint data trends and inspection results on a DOH website accessible to the 
public. HB 1470 has been codified as RCW 70.395. It requires the Department to conduct routine 
unannounced inspections and to investigate complaints at private detention facilities; the Northwest 
ICE Processing Center is such a facility operated by The Geo Group, Inc. 

5. As part of my work to implement HB 1470 and RCW 70.395, I have received 
complaints from detainees at the Northwest ICE Processing Center. 

6. The complaint resolution team has received 213 complaints from detainees inside 
the Northwest ICE Processing Center from April 2023 through the last week of November 2023. 
The complaints are generally about lack of attention to medical needs, contaminated food, 
insufficient food, dirty clothes and bedding, mistreatment of detainees, and hunger strikes. 

7. Detainees have complained about lack of attention to medical needs. Medical 
concerns reported include stroke, paralysis, heart conditions, internal bleeding, and asthma; 
detainees say these complaints were not addressed by the GEO Group. One detainee asked to be 
taken to the hospital, but was refused, another broke their arm and was given only Ibuprofen for 
the pain and it took several days before the arm was placed in a cast. 

8. Detainees have complained that the food provided to them has contained foreign 
objects including burned plastic, metal string, rope, and splinters. The food is of low-quality and 
is typically soy-based meat substitutes made into tacos and served over pasta. A detainee on a 
medically-prescribed diet to include fruits and vegetables was refused such a diet. Detainees 
report the food tastes bad, smells bad, makes their stomach hurt, and they do not receive enough 


to eat. 
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9. Detainees have complained they are unable to care for basic personal hygiene 
needs. They report their clothing, sheets, and blankets are rarely changed or laundered, and when 
laundered, are returned wet and dirtier than before. Clothing is not replaced; detainees have one 
change of clothes, and often that change of clothes has been previously worn by previous 
detainees and not washed in between. Sheets caused itching. A detainee with mental health issues 
had soiled their clothing but was refused clean clothing by one of the guards. 

10. Detainees have complained the facility is unsanitary; bathrooms are rarely 
cleaned, and the toilets are often blocked, floors go unswept, and the facility smells like a dirty 
bathroom. 

11. Detainees have also reported that solitary confinement is misused and they are 
being retaliated against by facility guards. A detainee was held in the medical unit in isolation 
for two weeks as punishment for failing to answer questions from the guards. Detainees have 
also reported guards retaliate against those who complain about conditions by making loud 
noises at night so that detainees cannot sleep. 

12. Due to the above-mentioned allegations of health and safety violations from the 
people detained there I have attempted to enter the facility on two separate occasions to conduct 
investigations as the Department is required to do by RCW 70.395. 

13. On November 14, 2023, I went with my supervisor Miko Nanto. We arrived at 
the front desk at 10:22 a.m. There was confusion at first as the front desk staff person thought 
we were the Tacoma-Pierce County Health Department and they started to process us to enter 
until Miko clarified we were with the Washington State Department of Health and not there as 
the health department for the kitchen. They were unaware of HB 1470 and did not seem to know 
anything about DOH coming to enter the facility based upon complaints. 

14. The front desk staff person then called a few people and a person named Mr. Scott 
came down and asked who we were and what we needed. Miko spoke to him and let him know 


we were at the facility due to the passing of HB 1470 that allows DOH to conduct investigations 
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and inspections regarding health and safety complaints. He then left. He came back and told us 
that due to active litigation we were not allowed to enter. Miko politely asked him if he was 
refusing entry and he agreed. We thanked him, and the front desk, and promptly left the building. 
We left at 10:33 a.m. 

15. The second attempted entry was November 27, 2023. Lauren Jenks, Miko Nanto, 
and I all went to the Detention Center and arrived at 10:24 am. A different guard greeted us and 
again mistook us for the Tacoma Pierce County Health Department, so Miko again clarified that 
we were with the Washington State Department of Health and were there to investigate 
complaints. Once again there seemed to be no knowledge of HB1470 and DOH investigating 
complaints. We asked to speak with Mr. Scott. He came and we all introduced ourselves, Lauren 
provided her business card. He asked what our visit was regarding, and Miko said to investigate 
complaints and he asked what kind/type of complaints we received. Miko told him that laundry 
services and health care were some of the topics. He then said they were not used to DOH coming 
to their facility and I talked a little about the passing of HB 1470. He said these types of 
inspections hadn’t happened in previous years, and I explained that HB1470 was just recently 
passed this year and he said he needed to go upstairs and speak with the ICE representatives. 

16. He returned at 10:41 am and let us know we were being denied entry after 
discussing with the ICE representatives due to the ongoing litigation. Lauren asked for his 
business card, which he provided, and we thanked him and promptly left. 

17. We have not been able to enter the facility to investigate the complaints about 
violations of RCW 70.395 we have received from detainees. 

18. It is impossible for me to conduct thorough investigations, and do the job I was 
hired to do, if we are not allowed to enter. I am concerned for the health and safety of detainees 
as I believe there are violations of RCW 70.395 actively occurring. 

/// 
{ii 
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I declare under the penalty of perjury under the laws of the United States and the State of 
Washington that the foregoing it true and correct. 


SIGNED this day of December 2023, at Tumwater, Washington. 


Pm 7 
pe 


SOLEIL MUNIZ 
Federal Complaint Enforcement Lead 
Washington State Department of Health 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 
Hearing date: Hearing 12/19/2023 - 3:33PM 
time: Linda Myhre Enlow 


Judge/Calendar: 
Hon.Allyson S. Zipp /Civil 


Thurston County Clerk 


STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 


STATE OF WASHINGTON, NO. 23-2-04215-34 
DEPARTMENT OF HEALTH, 
DECLARATION OF LAUREN 
Plaintiff, JENKS 
v. 


THE GEO GROUP, INC., 


Defendant. 


I, LAUREN JENKS, hereby declare the following: 

l. I am over the age of 18, competent to testify as to the matters herein, and make this 
declaration based on my personal knowledge. 

2: I am the Assistant Secretary for Environmental Public Health at the Department 
of Health. I have been employed by the Department for more than twenty years and have led and 
managed programs through the agency. I have a Masters’ Degree in Public Health from the 
Temple University Graduate School of Public Health and am a clinical instructor at the 
University of Washington School of Public Health. 

3: I learned that Miko Nanto and Soleil Muniz visited the GEO detention facility in 
Tacoma on November 14, 2023, but were refused entry. I thought that as a high-level executive 


manager at the Department I might be able to assist in facilitating entry. I decided that I would 


DECLARATION OF LAUREN JENKS 1 ATTORNEY GENERAL OF WASHINGTON 
Agriculture & Health Division 


7141 Cleanwater Drive SW 
PO Box 40109 
Olympia, WA 98504-0109 
360-586-6500 


NY DBD Wn A Q Ne 


o0 


Case 3:24-cv-05029 Document 1-1 Filed 01/09/24 Page 32 of 40 


come along on the next visit to see whether I could do anything to help. 

4. I went with Miko and Soleil on November 27, 2023 to visit the facility. Both 
women were polite and professional toward the staff at the facility. I gave my business card to 
Mr. Scott. Mr. Scott ultimately refused to allow us to enter the facility; the reason he gave was 
because of “litigation.” 

5. So that I would have a record of the encounter with Mr. Scott, I asked for his 
business card and took a photograph of it shortly after I received it. The photo attached as an 
Exhibit to my declaration is the photo I took of the business card I received from Mr. Scott. 

6. Based upon the two prior refusals of entry, I do not believe it will be fruitful for 
Department employees to continue to make visits until we are allowed to enter and investigate 
complaints. 

I declare under the penalty of perjury under the laws of the United States and the State of 
Washington that the foregoing it true and correct. 


SIGNED this day of November 2023, at Tumwater, Washington. 


(purnku 


LAUREN JENKS 
Assistant Secretary for Environmental Public Health 
Washington State Department of Health 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 
Hearing date: 12/19/2023 - 3:32PM 
a a Linda Myhre Enlow 
udge/Calendar: 
Hon.Allyson S. Zipp /Civil Thurston County Clerk 
STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 
STATE OF WASHINGTON, NO. 23-2-04215-34 
DEPARTMENT OF HEALTH, 
DECLARATION OF WENDY 
Plaintiff, YOMIKO “MIKO” NANTO 
v. 
THE GEO GROUP, INC., 
Defendant. 
I, WENDY YOMIKO NANTO, hereby declare the following: 
l. I am over the age of 18, competent to testify as to the matters herein, and make this 


declaration based on my personal knowledge. My legal name is Wendy Yomiko Nanto but I use 
the name Miko in my work. 

2: I am the Public Engagement Manger for the State of Washington Department of 
Health (DOH or the Department) Office of the Assistant Secretary (OAS), which is part of 
DOR’s Environmental Public Health Program, where I have worked since 2020. I have a 
Master’s Degree in Public Administration from The Evergreen State College. 

3. I work with others to implement House Bill 1470, which sets minimum standards 
for private detention facilities, and supervise the team that will be taking complaints or concerns 
from the public or any persons detained at a private detention facility in Washington State. I am 


responsible for planning and implementing the complaint resolution team, determining processes 
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for complaints, assisting with rulemaking, seeking out opportunities for collaboration, and 
assisting with the process for issuing penalties if non-compliance is found as DOH begins its 
work enforcing the law. DOH has hired enforcement staff and is in the very early stages of the 
rulemaking process. 

4. HB 1470 emphasizes transparency with complaint findings. This will eventually 
include posting complaint data trends and inspection results on a DOH website accessible to the 
public. HB 1470 has been codified as RCW 70.395. It requires the Department to conduct routine 
unannounced inspections and to investigate complaints at private detention facilities; the Northwest 
ICE Processing Center is such a facility operated by The Geo Group, Inc. 

5. As part of my work to implement HB 1470 and RCW 70.395, I have received 
complaints from detainees at the Northwest ICE Processing Center. 

6. I have received 213 complaints from detainees insider the Northwest ICE 
Processing Center between April 2023 through the last week of November 2023. The complaints 
are generally about lack of attention to medical needs, contaminated food, insufficient food, dirty 
clothes and bedding, mistreatment of detainees, and hunger strikes. 

7. Detainees have complained about lack of attention to medical needs. Medical 
concerns reported include stroke, paralysis, heart conditions, internal bleeding, and asthma; 
detainees say these complaints were not addressed by GEO Group. One detainee asked to be 
taken to the hospital, but was refused. 

8. Detainees have complained that the food provided to them have contained foreign 
objects including burned plastic, metal string, rope, and splinters. The food is of low-quality and 
is typically soy-based meat substitutes made into tacos and served over pasta. A detainee on a 
medically-prescribed diet to include fruits and vegetables was refused such a diet. Detainees 


report the food tastes bad, smells bad, and that they do not receive enough to eat. 
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9. Detainees have complained they are unable to care for basic personal hygiene 
needs. They report their clothing, sheets, and blankets are rarely changed or laundered, and when 
laundered, are returned wet and dirtier than before. Clothing is not replaced; detainees have one 
change of clothes. Sheets caused itching. A detainee with mental health issues had soiled their 
clothing but was refused clean clothing by one of the guards. 

10. Detainees have complained the facility is unsanitary; bathrooms are rarely 
cleaned, floors go unswept, and the facility smells like a dirty bathroom. 

11. Detainees have also reported that solitary confinement is misused and they are 
being retaliated against by facility guards. A detainee was held in the medical unit in isolation 
for two weeks as punishment for failing to answer questions from the guards. Detainees have 
also reported guards retaliate against those who complain about conditions by making loud 
noises at night so that detainees cannot sleep. 

12. Due to the above-mentioned allegations of health and safety violations from the 
people detained there I have attempted to enter the facility on two separate occasions to conduct 
investigations as the Department is required to do by RCW 70.395. 

13. On November 14, 2023, I went with my co-worker Soleil Muniz. We arrived at 
the front desk at 10:22 a.m. There was confusion at first as the receptionist thought we were the 
Tacoma-Pierce County Health Department and they started to process us to enter until I clarified 
we were with the Washington State Department of Health and not there as the health department 
for the kitchen. They were unaware of HB 1470 and did not seem to know anything about DOH 
coming to enter the facility based upon complaints. The receptionist then called a few people 
and a person named Mr. Scott came down and asked who we were and what we needed. I let 
him know we were at the facility due to the passing of HB 1470 that allows DOH to conduct 
investigations and inspections regarding health and safety complaints. He then left. He came 


back and came back to tell us due to active litigation we were not allowed to enter. I then asked 
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if he was refusing entry and he agreed. We thanked him and the front desk and promptly left the 
building. I checked the time and it was 10:33 a.m. Throughout the encounter I was smiling. 
When Mr. Scott asked what the nature of our visit was, and I let him know why we were there, 
there was with no aggressive body language at all on my part. I was very conscious of that 
because I did not want to seem threatening. 

14. The second attempted entry was November 27, 2023. Lauren Jenks, Soleil Muñiz 
and I all went to the Detention Center arriving around 10:24 a.m. A different guard greeted us 
and again mistook us for the Tacoma Pierce County Health Department, so I clarified that we 
were with the Washington State Department of Health and were there to investigate complaints. 
We asked to speak with Mr. Scott. He came and we all introduced ourselves, Lauren provided 
her business card. He asked what our visit was regarding, and I said to investigate complaints 
and he asked what kind/type of complaints we received. I replied with laundry services and 
health care were some of the topics. He then said they were not used to DOH coming to their 
facility and Soleil discussed the passing of HB 1470 and he said he needed to speak with the ICE 
representatives. 

15. He returned at 10:41 a.m. and let us know we were being denied entry from his 
discussion with the ICE representatives. Lauren asked for his business card, which he provided, 
and we thanked him and promptly left. 

16. We have not been able to enter the facility to investigate the complaints about 
violations of RCW 70.395 we have received from detainees. 

17. I believe that even if we return again we will not be permitted to enter the facility 


to investigate complaints. 


/// 
/// 
/// 
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I declare under the penalty of perjury under the laws of the United States and the State of 
Washington that the foregoing it true and correct. 


SIGNED this day of December 2023, at Tumwater, Washington. 


KO NA 
Public Engagement Manager 
Washington State Department of Health 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 
Hearing date: 12/20/2023 - 3:38PM 
Hearing time: Linda Myhre Enlow 
judge alendar: Thurston County Clerk 


Hon. Allyson S. Zipp — /Civil 


STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 


STATE OF WASHINGTON, NO. 23-2-04215-34 
DEPARTMENT OF HEALTH, 
CERTIFICATE OF SERVICE 
Plaintiff, 
v. 


THE GEO GROUP, INC., 


Defendant. 


I certify under penalty of perjury under the laws of the state of Washington that I caused 


the documents referenced below to be served as follows: 


DOCUMENTS: Civil Case Information Sheet; 
Summons; 
Complaint for Injunctive Relief; 
Brief In Support of Complaint for Injunctive 
Relief; 
Declaration of Wendy Yomiko “Miko” Nanto; 
Declaration of Amanda Soleil Maria Muniz; 
Declaration of Lauren Jenks; and 
Notice of Assignment and Notice of Trial 
Setting Date; 


COPY TO: [X] Via United States Postal Service 


Harry J. F. Korrell 

John G. Hodges-Howell 
Davis Wright Tremaine LLP 
920 Fifth Avenue, Suite 3300 
Seattle, WA 98104-1610 
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DATED this 20th day of December 2023 in Olympia, Washington. 


Monica £ Wuaatig 


MONICA R. WUSSTIG 


Paralegal 
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E-FILED 
THURSTON COUNTY, WA 
SUPERIOR COURT 
Hearing date: 12/18/2023 - 3:09PM 
Ta e Linda Myhre Enlow 
e/ calendar: 
P Civil Thurston County Clerk 
STATE OF WASHINGTON 
THURSTON COUNTY SUPERIOR COURT 
STATE OF WASHINGTON, No. 23-2-04215-34 
DEPARTMENT OF HEALTH, 
COMPLAINT FOR INJUNCTIVE 
Plaintiff, RELIEF 
V. 


THE GEO GROUP, INC., 


Defendant. 


Plaintiff, State of Washington, Department of Health, Environmental Public Health 
Program, alleges as follows: 
I. DESCRIPTION OF ACTION 
1.1 The Department of Health (Department), Environmental Public Health Program, 
brings this action under RCW Title 7, RCW 43.70.190, and RCW 70.395. The Department seeks 
an order restraining The GEO Group, Inc. (GEO Group). GEO Group has twice refused entry to 
Department staff who must investigate health and safety complaints as required by RCW 70.395 
and RCW 43.70.170. The Department seeks to restrain further refusal of entry. 
II. JURISDICTION AND VENUE 
2.1 This Court has jurisdiction over the subject matter and over the parties. 
RCW 43.70.190 directs the Department to bring an action to enjoin a violation or threatened 


violation of any of the provisions of the public health laws, rules, or regulations in the superior 
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court in the county in which such violation occurs or is about to occur or in the superior court of 
Thurston County. GEO owns and operates the detention facility on the Tacoma tideflats in Pierce 
County; based upon complaints, there are violations and/or threatened violations of 
RCW 70.395, which the Department has a statutory obligation to investigate. RCW 70.395.050. 

2.2 The Department has authority to investigate public health threats and to enter 
buildings to do so. RCW 43.70.170. 

Ill. PARTIES 

3.1 Plaintiff Department of Health is an agency of the State of Washington 
responsible for implementing RCW 70.395, regarding private detention facilities. 

3.2 Defendant is The GEO Group, Inc. (GEO Group). GEO Group contracts with the 
U.S. Immigration and Customs Enforcement (ICE) to provide detention management services at 
its Tacoma facility. GEO Group has named its facility the “Northwest ICE Processing Center” 
(NWIPC). 

IV. FACTUAL ALLEGATIONS 

4.1 Miko Nanto is the Public Engagement Manager in the Environmental Public 
Health program at the Department and is responsible for implementing RCW 70.395. She has 
made two attempts to investigate more than three hundred complaints filed by detainees at the 
NWIPC alleging violations of RCW 70.395. Both attempts to enter for investigation and 
inspection resulted in refusal of entry by GEO Group. Nanto Decl. 4 13, 14. 

4.2 Soleil Muniz is the Federal Complaint Enforcement Lead and works with Miko. 
Soleil was with Miko both times entry was attempted, but refused, by GEO Group. Soleil’s 
primary work is to investigate health and safety complaints made by detainees. Muniz Decl. 
q§ 13-16. 

4.3 Lauren Jenks is an Assistant Secretary for Environmental Public Health and 


manages the entire Environmental Public Health Division at the Department. Lauren 
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accompanied Miko and Soleil on their second attempt to enter the facility because she hoped the 
presence of an executive -level official from the Department would persuade GEO Group to 
authorize Miko and Soleil to enter and investigate complaints. Jenks Decl. 13 

4.4 | On November 14, Miko and Soleil went to the facility, but were refused entry. 

4.5 On November 27, Miko, Soleil, and Lauren went to the facility, but were refused 
entry. 

4.6 Lauren asked for the business card of the person refusing entry. The card is from 
Bruce Scott, the facility manager for The GEO Group, Inc. 

4.7 To date, the Department has been unable to enter the NWIPC to perform an 
unannounced inspection. 

4.8 To date, the Department has been unable to enter the NWIPC to investigate 
complaints it has received from detainees. 

4.9 The Department has the statutory obligation to perform unannounced inspections 
and to investigate complaints. 

4.10 The Department believes, based upon the complaints, that the health and safety 
of detainees is at risk. 

4.11 The Department believes GEO Group, by refusing entry, is preventing the 
Department from carrying out its statutory obligation to ensure the health and safety of detainees 
in the interest of public health. 

vV. CAUSES OF ACTION 

5.1 RCW 43.70.190 permits the Department to bring an action to enjoin a violation 
or threatened violation of the public health laws. 

5.2 The Department has statutory authority under RCW 43.70.170 to investigate 
violations or threatened violations of public health laws and to have free and unimpeded access to 


all buildings to do so. 
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5.3 GEO Group has twice refused the Department from entering the NWIPC, as it is 
required to do under RCW 70.395. 

5.4 The Department is unable to investigate complaints from detainees at NWIPC, as 
is required by RCW 70.395, because of GEO Group’s refusal to permit entry. 

5.5 GEO Group is in violation of RCW 70.395 by refusing to permit entry for the 
purposes of investigating complaints. 

5.6 | GEO Group is in violation of RCW 70.395 by refusing to permit entry for the 
purpose of unannounced inspection. 

5.7 Because of the actions of GEO Group, the Department is unable to carry out its 
statutory obligations under RCW 70.395 and RCW 43.70.170. 

VI. PRAYER FOR RELIEF 

6.1 The Department asks this Court to grant relief by enjoining The GEO Group, 
Inc., from refusing entry for the purposes of inspections and investigations. 

6.2 The Department further requests that this Court retain jurisdiction to enforce the 
terms of its order. 


DATED this 18th day of December 2023. 


ROBERT W. FERGUSON 
Attorney General 


Sn Kelley Corstens 
LISA KELLEY CHRISTENSEN, WSBA #21240 
Assistant Attorney General 

7141 Cleanwater Drive SW 

Olympia, WA 98502-0109 

Phone: (360) 586-9190 


Lisa.kelley@atg.wa.gov 


Attorneys for State of Washington 
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